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A
s family law attorneys (aka divorce 

lawyers), our clients hate paying us by the 

minute – and usually hate it even more 

when we recommend that in addition to our time 

and recommendations, they should consult with a 

Certified Public Accountant (CPA) to weigh in on 

their marital woes.  

Most clients are understandably fixated on the 

emotional and financial turbulence of the divorce 

and they forget the cost-benefit of insightful tax 

planning.  Or they are too busy focusing on the perils of ‘who-

gets-what’ and regretting that they did not leave their unhappy 

marriage before they became successful (or wished that they had 

had the foresight to get a prenup).  So when I recommend to a 

client that we engage the services of a CPA to make tax saving 

suggestions, it is usually met with a moan.  Ironically enough 

when the client does seek the assistance of a CPA, and the CPA’s 

advice saves thousands of dollars, the CPA gets the well-deserved 

“thank you,” while I get stuck dealing with custody and parenting 

time issues…

So why is it important for a client to get the advice from both 

the divorce lawyer and the CPA?  

First, let me start by staying that my clients run the gamut 

from school teachers to surgeons.  While each case is unique and 

there are certainly some cases that “scream” the need for a CPA 

more than others, all cases could benefit from a CPA’s analysis 

and review.  For example, a very high asset divorce could deal 

with the tax ramifications of dividing and selling stock options, 

dividing closely-held businesses and the respective impacts that 

spousal maintenance may have on the soon-to-be divorcees 

separate income taxes.  Additionally, for a low income divorce, 

there may be issues with tax consequences of a foreclosure or 

short-sale, unreported income of a stay-at-home spouse, or 

dividing or even withdrawing from a 401K.  A divorce attorney 

can help to advise the client as to their rights and responsibility 

under community property law, but a CPA can help to advise 

whether a potential settlement is truly fair after considering the 

tax effects of property and debt division.  

Second, divorce attorneys are usually not equipped to be 

discussing tax issues with clients.  Sure, some of us took Federal 

Income Taxation in law school.  Perhaps we had an accounting 

course or two in college, but ‘tax strategy’ discussions are no 

place for a divorce attorney to travel unescorted. A divorce 

decree from my office has a disclaimer that we advised you that 
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we cannot give tax advice and encouraged you to seek the advice 

of a tax professional. This may not be the families current CPA 

as they may feel there is a conflict of interest.

Regardless, many divorce attorneys unwittingly give basic tax 

advice to clients – we all tell our clients that spousal maintenance 

is deductible to the obligor, but child support is not.  But when 

the real-estate market and economy crumbled even the otherwise 

uncomplicated divorces had tremendous tax consequences – now 

we divide debt, discuss short-sales, foreclosure and conference with 

bankruptcy attorneys when there appears to be no other option.  

The problem with this is that in the course of discussing options 

regarding what to do with the debts, short-sales, foreclosures 

and bankruptcies, the client truly needs to understand the tax 

ramifications of each alternative before finalizing the divorce – 

this is where the CPA is needed.  

Third, despite the moaning of having to retain yet another 

professional to provide insight on the divorce matter, there 

is a benefit of doing so.  Most clients usually have emotional 

issues that go along with a divorce. They are battling financial 

unknowns contemporaneously with issues of child custody.  

When learning of the other’s credit card spending and it 

becomes apparent that there were infidelities, tempers rage.  In 

all of this chaos it is easy to forget that the years of marriage and 

building of a nest egg created tax issues that need to be sorted 

out and addressed.  A CPA can help focus on issues that the 

client is either not familiar with, or is too emotionally drained 

to truly pay attention to – issues that a divorce attorney may be 

able to spot as “red-flags” but cannot really analyze and evaluate 

with the experience, knowledge and know-how of a CPA.  Even 

if there are no “red flags,” a client who does obtain insight 

from a CPA on their divorce issues, will have extra assurance 

and comfort to know that there are no lingering issues that will 

come back to bite them…        

So what should my CPA and Divorce Lawyer be discussing?  

Here is a non-exhaustive, short list to consider.  While these 

are all great talking points, your client’s specific profession, 

investments, age and children all need to be considered as the 

list expands for your situation: 

1. What are the consequences of liquidating my 401(K)? 

2. I have stock options in a closely held company, who is   

 paying the capital gains? 

3. We lost our rental property to a foreclosure…are 

 there consequences?

4. We have tax judgments or liability… what do we do? 

5. My wife never claimed the cash income she 

 was earning… 

6.   Is it fair for me to get the house with $100,000 equity   

 and my spouse to get the retirement accounts with   

 $100,000 in investments? 

7. What are the potential tax consequences to my   

 spousal maintenance obligation that decreases over   

 time to my soon-to-be-ex?

Clients may not be happy that there lawyer does not have 

the tax answers – but luckily this is what CPAs are for.  Often 

with creative thinking, the collaboration between your divorce 

attorney and CPA results in savings to the client that they will 

appreciate for years. 

Gregg Woodnick and Leslie 

Satterlee practice family law 

in Arizona.  Gregg serves as 

a Court Appointed Advisor to 

the Maricopa County Superior 

Court.  Leslie is the President 

of the Maricopa County 

Bar Association Family Law 

Section and was recently 

recognized as the Young Lawyer of the Year by the State Bar of Arizona.  

You can read more about this subject at woodnicklaw.wordpress.com and 

can contact Gregg or Leslie at www.woodnicklaw.com.
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